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DETAILED ACTION 

This Office action is in response to the amendments filed July 2, 2007 and 
November 21 , 2007 in which claims 1-4,9, 1 3-1 5 and 1 7-1 9 were amended and claims 
10-12 were canceled. 

The rejection of claims 1,9-13 and 18 under 35 USC 112, second paragraph is 
withdrawn in view of the amendments to the claim. However, the rejection of claim 7 is 
maintained for the reasons of record. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 1, 4, 5, 7, 13, 15-19 are rejected under 35 U.S.C. 102(a) as being 
anticipated by WO 2002046337 with US 20040088912 as the English translation. 

WO teaches a solid agent for destroying soot and in particular tars (creosote). 
The invention chemically cleans combustion devices and flues which are contaminated 
with the tars (see abstract; paragraphs 1 and 2). The invention also relates to the use 
of this solid body, which consists in placing it in an active fireplace, preferable in contact 
with hot embers under combustion conditions. 

The solid body is in the form of one or more logs (see paragraph 5). The active 
agent will be present in the solid body in an amount from 41 to 90% by wt and the 
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remainder will be composed of 5-50 % wood waste and 5-50% binding agent (see 
paragraph 16). WO teaches that in addition to the essential constituents the 
composition may contain colorants, fragrances and the like in up to 50 parts by wt per 
100 parts by wt of the base component (see paragraph 17). The active agent may be 
sodium or potassium chloride , ammonium chloride, sulfate or nitrite and/or ammonium 
phosphate (see paragraph 19). WO teaches that various constituents of the log are 
compressed in order to form the log (see paragraph 21 ). WO teaches that the log is 
placed on the embers and combusts for approximately 1 hour (see paragraph 30). 

Accordingly, WO teaching all the limitations of the claims anticipates the claims. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
2002046337 with US 20040088912 as the English translation. 

WO fails to teach the dimensions of the log. However, no unobviousness is seen 
in this difference because where the only difference between the prior art and the claims 
is the recitation of relative dimensions of the claimed log and a log having the claimed 
relative dimensions would not perform differently than the prior art log, the claimed log is 
not patentably distinct from the prior art log. 
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5. Claims 6, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 2002046337 with US 20040088912 as the English translation in view of 
Mackowiak (US 4,481,010). 

WO has been discussed above. WO fails to teach the use of copper chloride 
and trisodium phosphate. However, Mackowiak teaches this difference. 

Mackowiak teaches a composition for removing creosote comprising 15-60% 
metallic chloride (sodium and copper) and 20-60% trisodium phosphate (see abstract; 
col. 4, lines 10-27). The composition is added to a fire (see claim 13). 

It would have been obvious to one of ordinary skill in the art to add copper 
chloride to the composition because WO teaches using sodium chloride as the active 
tar removing agent and Mackowiak teaches that sodium chloride and copper chloride 
are art recognized equivalents for this purpose. 

It would have been obvious to one of ordinary skill in the art to add trisodium 
phosphate to the composition because WO uses metallic chlorides and Mackowiak 
teaches that the addition of the phosphate compound is effective for removing tar 
(creosote) and reduces the corrosiveness of the chloride compounds. 

6. Claims 2 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WO 2002046337 with US 20040088912 as the English translation further in view of 
Guilfoyle (US 20040045215). 

WO has been discussed above. WO fails to teach the pressure at which 
compression occurs. However, Guilfoyle teaches this limitations. 
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Guilfoyle teaches a compressed combustible fuel product wherein in the method 
of preparing the fuel product the step of compressing the product includes using a 
pressure of between 35000 kPa to 176,00 kPa (5076-25,527 psi) (see abstract; 
paragraph 29). 

It would have been obvious to one of ordinary skill in the art to apply a pressure 
between 10,000 psi and 20,000 psi to form the fuel product because Guilfoyle teaches 
that the skilled artisan would recognize that intense pressure would allow the fuel 
product to maintain its shape. 

Response to Arguments 

1 . Applicant's arguments have been fully considered but they are not persuasive. 

Applicant argues that the prior art teaches away from the present invention 
because the prior art uses a binder such as paraffin wax. Applicant argues that the 
present invention does not need or include a binder and that the present invention relies 
upon intense pressure to form the fuel product. 

Applicant's claims do not exclude the presence of a binder because Applicant's 
claims recite the transition term "comprising". The transitional term "comprising", which 
is synonymous with "including," "containing," or "characterized by," is inclusive or open- 
ended and does not exclude additional, unrecited elements or method steps. See, e.g., 
> Mars Inc. v. H.J. Heinz Co., 377 F.3d 1369, 1376, 71 USPQ2d 1837, 1843 (Fed. Cir. 
2004). 

With respect to Applicant's argument that the fuel product of the prior art relies 
upon the binder to keep the shape of the log, it is clear that is not the case because 
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Guilfoyle uses a binder and he compresses the fuel product at a pressure up to over 
25,000 psi. 

With respect to Applicant's argument that the present invention solves a problem 
that the prior art processed logs have not solved, i.e., use of wax as a binder, the 
examiner is not persuaded. WO teaches that the product of its invention relates to the 
chemical cleaning of combustion devices and flues which are contaminated by deposits 
of soots and in particular deposits of tars, with the aim of preventing possible chimney 
fires. This is also Applicant's objective/ Therefore, the use of wax of a binder does not 
appear to interfere with this process. 

Applicant argues that while both WO and the present invention discloses a log, 
Applicant argues that the logs of the present invention would perform and combust 
differently due to the lack of a binder. 

Applicant has provided no data to support this argument. The logs of WO and 
those of the present invention combust for at least one hour and both logs destroy tars 
(creosote) in chimneys and flues. The examiner fails to see any difference between the 
logs of the prior art and those of the present invention. 

Applicant states that claims 6 and 8 are withdrawn. However, the claims are 
identified as original claims. Claims 10-12 have been canceled. 
2. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cephia D. Toomer whose telephone number is 571-272- 
1 126. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on 571-272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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